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U.S. District Court for D.C.

FREEDOM OF INFORMATION ACT
LAW ENFORCEMENT INVESTIGATION EXCEPTION / RULE 7(A) / ENTERED THE PUBLIC DOMAIN / SEGREGABILITY

In a FOIA suit against the IRS regarding information about an export report on the sources of foreign income, Defendant
has met its obligations to search for responsive documents. Defendant’s searches for requested documents were adequate.
Plaintiff’s assertion that “there must be a paper trail” detailing how a export report came to the IRS is speculation. Law
enforcement investigation exemption under Rule 7(a) applies because IRS tax enforcement examinations are “law enforcement”
investigations. Plaintiff has not met the burden of showing the contested records have entered the public domain. Defendant
has met requirement to release all segregable information as no evidence contradicts its statement that it has attempted to
make available all such information. Motion for Summary Judgment granted.

JEHAN AGRAMA v. INTERNAL REVENUE SERVICE
D.D.C. 1:16-cv-751-RMC. Decided on October 20, 2017. (Hon. Rosemary M. Collyer, J.). [Counsel not given in published opinion.]

MEMORANDUM OPINION

COLLYER, Judge: Jehan Agrama is facing a $900,000 tax penalty
from the Internal Revenue Service, allegedly based on an expert report
prepared by an Italian criminal prosecutor concerning her foreign
income. Ms. Agrama wants to know how IRS received the report so that
she can convince the Service that Italy violated her rights and the report
is inadmissible in the United States. Thus, she submitted a FOIA request
asking, in part, for records from any country outside the U.S. contained
in her IRS file. None of the records produced by IRS provides a paper
trail indicating how IRS agents in this country received the Italian report.
Ms. Agrama sues, arguing that IRS conducted an inadequate search.
Both IRS and Ms. Agrama have moved for summary judgment,
contesting whether IRS fulfilled its FOIA obligations. Upon review of
the entire record, the Court will grant judgment in favor of IRS.

I. BACKGROUND FACTS

A. Ms. Agrama’s FOIA Request
On October 28, 2015, the IRS issued two (2) letters to [Jehan
Agrama] entitled “Failure to File Form 5471.” These letters claim
[she] had an obligation to file Forms 5471 regarding a foreign
corporation, Byram Enterprises Limited[,] for the years 1982
through 2004. Moreover, these letters propose continuation
delinquency penalties . . . if the subject returns are not filed . . . .
.. .
[Ms. Agrama] does not have an ownership interest in Byram
Enterprises Limited that would obligate her to file Forms 5471.
Complaint [Dkt 1] ¶¶ 5, 8.
A sensible woman, Ms. Agrama would prefer to persuade IRS to
withdraw its intention to penalize her for unpaid taxes rather than be
required to pay the penalty and late taxes and sue to recover her money. To
this end, she submitted a request on February 16, 2016 under the Freedom
of Information Act, 5 U.S.C. § 552 et seq., (2012) asking IRS to release

to her “each and every document (exclusive of the filed tax [sic] income
tax returns) contained in the administrative files of the Internal Revenue
Service relating to Form 5471 proposed penalty liabilities of Jehan Agrama
. . . for taxable years 1982-2004.” Compl. Ex. C, FOIA Disclosure Request
(FOIA Request) [Dkt. 1-3] at 1. The Request specifically sought records
received “from any jurisdiction, country, principality or other entity
outside the United States.” Id. ¶ 2. IRS received the Request on February
18, 2016. Def.’s Mot. Summ. J. (IRS MSJ) Ex. C, Declaration of Karen
Coen (Coen Decl.) [Dkt. 10-3] ¶ 6.
Over the course of the administrative processing of Ms. Agrama’s
FOIA request and this litigation, IRS has conducted multiple searches
for responsive records.
l First, IRS Disclosure Specialist Karen Coen searched the IRS
Integrated Data Retrieval System (IDRS), a database allowing
access to data retrieved from IRS’s Master File, the nationwide
electronic information system containing taxpayer account
information. Id. ¶¶ 8, 9. Ms. Coen used Ms. Agrama’s unique
taxpayer identification
number (TIN), provided
by M s . A g r a m a , t o
TABLE OF CASES
conduct this search. Id. ¶¶
U.S. District Court for D.C.
10, 11. This initial search
Agrama v IRS.....................................3135
yielded a single possible
examination activity
from 2002. Id. ¶ 12.
Also in this issue
Inasmuch as this activity
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had occurred more than
ten years earlier, any
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records would have been
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destroyed under the IRS
record retention policy.
Agrama — cont’d on page 3136
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Agrama Continued from page 3135
Id. Because Ms. Coen found no other entries
related to Ms. Agrama’s TIN in the IDRS
system, she determined that IRS had no
records responsive to Ms. Agrama’s FOIA
request, and informed Ms. Agrama of that fact
by letter on February 25, 2016. Id. ¶¶ 12-13.
Ms. Coen’s letter prompted counsel for Ms.
Agrama to contact Ms. Coen on March 2, 2016,
to inform her that Ms. Agrama had already
been contacted by two IRS Revenue Agents
from Los Angeles, California, Bernard Trapp
and James Pack, concerning the tax penalty.
Id. ¶ 14. Upon Ms. Coen’s request, these two
agents searched for records that might be
responsive to Ms. Agrama’s FOIA request.
Id. They forwarded the records they located
to Ms. Coen, who determined that 89 pages
of records were responsive to Ms. Agrama’s
request. Id. ¶¶ 15-16. Of those records, Ms.
Coen determined that three pages could be
released to Ms. Agrama and the remaining
86 pages needed to be withheld in full. Id. ¶
16. Ms. Coen so informed Ms. Agrama of this
assessment on March 7, 2016. Id. ¶ 18. This
decision was upheld on administrative appeal.
Compl. Ex. G, IRS FOIA Appeals Response
[Dkt. 1-7].
l

When Ms. Agrama filed the immediate
Complaint in April 2016, Attorney Christopher
Valvardi of the IRS Office of Chief Counsel was
assigned as agency counsel to work with the
Department of Justice on the case. IRS MSJ
Ex. 4, Declaration of Christopher Valvardi
(Valvardi Decl.) [Dkt. 10-5] ¶ 5. His DOJ
colleague told Mr. Valvardi on August 25,
2016, presumably based on information from
Ms. Agrama’s counsel, that Ms. Agrama had
possession of an 83-page document known
as the “Chersicla Report,” described by Ms.
Agrama as “a ‘rough translation’ of a nonpublic Italian expert witness report,” Pl.’s
Am. Reply [Dkt. 26] at 1, of Italian origin
for apparent use in Italian courts. Upon
inquiry by Mr. Valvardi, Revenue Agent
Pack and Supervisory Revenue Agent Steven
Lepore confirmed that they had provided the
Chersicla Report to Ms. Agrama. Valvardi
Decl. ¶ 8. When Mr. Valvardi received Ms.
Agrama’s copy of the Chersicla Report, he
determined that it was substantively identical
to 83 pages of the 86 pages that Ms. Coen had
earlier withheld from release to Ms. Agrama.
Id. IRS then withdrew its reliance on any FOIA
l
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exemption to withhold those 83 pages and
disclosed its version of the Chersicla Report to
Ms. Agrama on September 16, 2016. Id. ¶¶ 9-10.
Perhaps informed by this experience, Mr.
Valvardi undertook an independent review of
the records that had been provided by Agents
Trapp and Pack to Ms. Coen. Id. ¶ 11. That
review demonstrated that some of the records
were incomplete. Agent Pack was queried and
explained that some of the responsive records
were commingled in a larger file of records that
was being reviewed as part of an investigation
into another taxpayer. Id.
l

Mr. Valvardi asked Agent Pack to search
the larger file manually to identify fully any
responsive records, which he did. Id. Agent
Pack sent 27 additional potentially- responsive
pages to Mr. Valvardi. Id. ¶ 12. After review on
September 6, 2016, Mr. Valvardi determined
that the additional pages were responsive to
Ms. Agrama’s request, but were all exempt from
disclosure.
l

In sum, IRS identified a total of 116 pages of
responsive records. Of those pages, 86 have been
released to Ms. Agrama in whole. The remaining 30
pages, constituting four separate documents, have
been withheld in their entirety. IRS relies on FOIA
Exemptions 7(A) and 3 to assert that these records are
wholly exempt and Exemptions 6 and 7(C) to assert
that they are exempt in part.
B. Procedural History
As the parties note, this particular FOIA lawsuit is
just one of many legal proceedings touching on the
question of IRS penalties. Ms. Agrama’s father, Frank
Agrama, has also sought IRS records under FOIA, see
Agrama v. IRS, 16-cv-716, and Ms. Agrama forecasts
that she may seek redress in the courts for other matters
concerning the IRS penalty proceeding. See Pl.’s Opp’n
[Dkt. 11] at 1. The document most at issue here, the
Chersicla Report, was apparently prepared at the behest
of Italian prosecutors for a criminal prosecution in
that country. Pl.’s Am. Reply at 7. Ms. Agrama protests
that in that process, the Italian prosecutors violated
her rights to confidential communications with her
attorney and that, as a result, the Chersicla Report is
inadmissible in a U.S. court. See Pl.’s Opp’n Ex. 1, 1st
Decl. of Dennis L. Perez (1st Perez Decl.) [Dkt. 11] ¶
17. She submitted the Request to, inter alia, discover
exactly how the Report came to be in the possession of
IRS. Pl.’s Opp’n at 1.
This suit was filed on April 22, 2016. See Compl.
IRS moved for summary judgment on November 1,
2016, see IRS MSJ [Dkt. 10]; Ms. Agrama opposed,
see Pl.’s Opp’n [Dkt. 11], and filed a Cross-Motion for
Summary Judgment, Pl.’s MSJ [Dkt. 12]. IRS responded,
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see Def.’s Combined Reply and Opp’n [Dkts. 17
and 18], and Ms. Agrama replied, see Pl.’s Reply
[Dkt. 19]. Soon after, Ms. Agrama moved to
supplement her reply. See Pl.’s Mot. to Amend
Reply [Dkt. 21] at 1. This request was granted,
and Ms. Agrama duly filed her Amended Reply.
See Am. Reply [Dkt. 26]. In response, IRS
requested leave to file an in camera affidavit and
supporting brief, which was granted. See Def.’s
Notice of Compliance [Dkt. 30]. The matter is
now ripe for decision.

II. VENUE AND JURISDICTION

Section 552(a)(4)(B) of the U.S. Code grants
this Court subject matter jurisdiction over all
actions brought under FOIA, and makes this
an appropriate forum for venue purposes. 5
U.S.C. § 552(a)(4)(B) (“On complaint, the
district court of the United States in the district
in which the complainant resides, or has his
principal place of business, or in which the
agency records are situated, or in the District
of Columbia, has jurisdiction to enjoin the
agency from withholding agency records and
to order the production of any agency records
improperly withheld from the complainant.”);
see Jones v. Nuclear Regulatory Comm’n, 654 F.
Supp. 130, 131 (D.D.C. 1987).
The Court’s jurisdiction under FOIA extends
only to claims arising from the improper
withholding of agency records. See 5 U.S.C. §
552(a)(4)(B); see also Lazaridis v. U.S. Dep’t of
Justice, 713 F. Supp. 2d 64, 66 (D.D.C. 2010)
(citing McGehee v. CIA, 697 F.2d 1095, 1105
(D.C. Cir. 1983)).

III. LEGAL STANDARDS

FOIA “represents a balance struck by
Congress between the public’s right to know and
the government’s legitimate interest in keeping
certain information confidential.” Ctr. for Nat’l
Sec. Studies v. U.S. Dep’t of Justice, 331 F.3d
918, 925 (D.C. Cir. 2003). Under FOIA, federal
agencies must release records to the public upon
request, unless one of nine statutory exemptions
applies. See NLRB v. Sears, Roebuck & Co.,
421 U.S. 132, 136 (1975); 5 U.S.C. § 552(b).
To prevail in a FOIA case, a plaintiff must
show that an agency has improperly withheld
agency records. See Odland v. FERC, 34 F.
Supp. 3d 1, 13 (D.D.C. 2014). The defending
agency must demonstrate that its search for
responsive records was adequate, that any
invoked exemptions actually apply, and that any
reasonably segregable non-exempt information
has been disclosed after redaction of exempt
information. See id.
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FOIA cases are typically and appropriately
decided on summary judgment. See Sanders
v. Obama, 729 F. Supp. 2d 148, 154 (D.D.C.
2010). Under Rule 56 of the Federal Rules of
Civil Procedure, summary judgment must be
granted when “the pleadings, the discovery and
disclosure materials on file, and any affidavits,
show that there is no genuine issue as to any
material fact and that the movant is entitled to
judgment as a matter of law.” Fed. R. Civ. P. 56(c)
(2); Anderson v. Liberty Lobby, Inc., 477 U.S. 242,
247 (1986). The party moving for summary
judgment “bears the initial responsibility . .
. [to] demonstrate the absence of a genuine
issue of material fact.” Celotex Corp. v. Catrett,
477 U.S. 317, 322 (1986). In ruling on a motion
for summary judgment, a court must draw all
justifiable inferences in favor of the nonmoving
party and accept the nonmoving party’s
evidence as true. See Anderson, 477 U.S. at 255.
The nonmoving party, however, must provide
more than a “mere existence of a scintilla of
evidence . . . . [T]here must be evidence on
which the jury could reasonably find for the
[nonmoving party].” Id. at 252.

IV. ANALYSIS

The gravamen of Ms. Agrama’s complaint is
that IRS did not search well enough because
it has failed to release records that show the
provenance of the Chersicla Report, that is,
how that Report came into the hands of U.S. tax
agents. She questions the legitimacy of such a
search and asks the Court to question it as well.
In support, Ms. Agrama submits an affidavit
from Dennis Perez, a principal in the law firm
of Hochman Salkin Rettig Toscher & Perez,
P.C., which represents both Ms. Agrama and
her father, Frank Agrama. See Am. Reply, Ex.
1, 2d Declaration of Dennis L. Perez (2d Perez
Decl.), [Dkt. 26-1]. Mr. Perez submits records
produced to Frank Agrama, in response to Mr.
Agrama’s IRS FOIA request, which contain
repeated references to written Exchange of
Information (EOI) requests in connection
with the examination of Frank Agrama’s tax
returns. She also notes that the Internal Revenue
Manual (IRM), which guides the conduct of tax
examinations, cautions IRS agents that “there are
no legal provisions for any ‘informal’ exchange
of ” taxpayer-specific information outside
prescribed offices within IRS. Pl.’s Am. Reply
at 5 (quoting IRM § 4.60.1.1.2.1.5). In further
support, Ms. Agrama points out agent notes
in Frank Agrama’s file “demonstrate the IRS’s
interest in Italy and the Italian prosecution for
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which the Chersicla [R]eport was produced.” Id.
at 6. In addition, she contends that “Supervisory
Revenue Agent Steven Lepore did note that
the local IRS agents were in contact with the
IRS’s tax attaché responsible for Italy. Id. at 5.
She argues, “This paper trail of EOIs to other
countries, particularly when combined with the
IRS’s admission in Jehan Agrama’s investigation
that it was in contact with its tax attache,
makes it nearly certain that the IRS obtained
the Chersicla [R]eport through its tax attache’s
submission of an EOI to Italy.” Id. at 6.
The immediate Request occurs in the context
of a much larger dispute between the IRS and
Ms. Agrama and the merits of that dispute
are important to her. However, the purpose,
creation, and use of agency records are beyond
the scope of a FOIA suit, as is the records’
intended use by Ms. Agrama. At issue before the
Court is the very narrow question of whether
IRS met its FOIA obligations in responding to
the Request.
A. Adequacy of the Search
The adequacy of an agency search is measured
by its reasonableness, which quite naturally
depends on the individual circumstances
of each case. See Sanders, 729 F. Supp. 2d at
154 (quoting Truitt v. U.S. Dep’t of State, 897
F.2d 540, 542 (D.C. Cir. 1990)). Under FOIA,
any “requester dissatisfied with the agency’s
response . . . may challenge the adequacy of the
agency’s search by filing a lawsuit in the district
court after exhausting any administrative
remedies.” Valencia-Lucena v. U.S. Coast
Guard, 180 F.3d 321, 326 (D.C. Cir. 1999); see
also 5 U.S.C. § 552(a)(4)(B). The defending
agency then bears the burden of demonstrating
“beyond material doubt that its search was
reasonably calculated to uncover all relevant
documents.” Nation Magazine, Wash. Bureau v.
U.S. Customs Serv., 71 F.3d 885, 890 (D.C. Cir.
1995).
An agency may show its search was
reasonable, such that summary judgment in
its favor is warranted, through an affidavit by
a responsible agency official, “so long as the
declaration is reasonably detailed and not
controverted by contrary evidence or evidence
of bad faith.” Sanders, 729 F. Supp. 2d at 155.
Accordingly, affidavits that include “search
methods, locations of specific files searched,
descriptions of searches of all files likely to
contain responsive documents, and names of
agency personnel conducting the search are
considered sufficient.” Citizens for Responsibility
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& Ethics v. Nat’l Archives & Records Admin., 583
F. Supp. 2d 146, 168 (D.D.C. 2008) (quoting
Ferranti v. BATF, 177 F. Supp. 2d 41, 47 (D.D.C.
2001)). Ms. Agrama does not challenge the
adequacy of the searches IRS actually conducted
or the good faith efforts of its Agents. Am.
Reply at 7 (“Ms. Agrama Does Not Claim the
Searches Were in Bad Faith.”). Instead, she
contends that IRS failed to contact employees
tasked with retaining EOI records to find out if
they possessed responsive records and that this
glaring failure demonstrates the inadequacy of
the search as a whole.
IRS responds that Ms. Agrama merely
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speculates that more records exist. It asserts,
in both its public-facing and in camera
submissions, that its multiple searches were
adequate to identify all responsive records and
it submitted affidavits to that effect. See Def.’s
Combined Reply and Opp’n at 2-6; IRS MSJ Ex.
4, Declaration of Stephen Lepore Decl. (Lepore
Decl.) [Dkt. 10-4] ¶ 10.
The operative question is not whether
additional records exist, or whether other
possible search avenues were available, but
whether the IRS searches were “reasonably
calculated to uncover all relevant documents.”
Nation Magazine, 71 F.3d at 890. Notably, the
Request was for documents contained in the
“administrative files of the Internal Revenue
Service related to proposed Form 5471 penalty
liabilities of Jehan Agrama.” FOIA Request at 1.
IRS searched its own internal database for Ms.
Agrama’s TIN, and, upon learning that relevant
records may be folded into the investigative
file on another taxpayer, its lawyer directed
the agents to perform a manual search for
responsive records, which was done.
Ms. Agrama’s argument is based on a
logical syllogism: (1) there must be a “paper
trail” behind the Chersicla Report; (2) no
such record was released; therefore, (3) there
must be some unsearched further records
somewhere. See Pl.’s Am. Reply at 6. Although
her Opposition appeared to challenge the good
faith of IRS searches, see Pl.’s Opp’n at 4, she
has dropped that argument in her Amended
Reply and says good faith is irrelevant when a
search is obviously inadequate. See Krikorian
v. U.S. Dep’t of State, 984 F.2d 461, 468 (D.C.
Cir. 1993) (“A finding of no bad faith does
not necessarily equate with a finding that the
search was adequate.”). She offers two pieces
of evidence to support her argument: (1) at
one time, Supervisory Internal Revenue Agent
Lepore referenced contact with a tax attaché, see
1st Perez Decl. ¶ 22; and (2) records received
in response to Frank Agrama’s separate FOIA
request reference multiple foreign EOI requests
to unidentified nations. Pl.’s Am. Reply at 6.
Neither of these points is availing.
Ms. Agrama’s Request was limited to records
“relating to proposed Form 5471 penalty
liabilities of Jehan Agrama.” FOIA Request at
1. Her Request does not seek records related
to IRS’s separate investigation of her father.
Ms. Agrama argues that the investigations of
father and daughter “significantly overlap—
according to the Cheriscla Report” because she
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“is purported to have an interest in one foreign
company, to which Frank Agrama allegedly was
also connected.” Pl.’s Am. Reply at 6 (emphasis
added). Notably, Ms. Agrama does not cite
IRS itself as a source for this alleged overlap.
In any event, overlap or no, each person is
an individual taxpayer with individual tax
responsibilities. Records directly relevant to one
may be relevant to the other— thus, perhaps,
the commingling of records that Revenue
Agent Pack manually searched—or not. EOIs
to foreign nations relating to the examination
of Frank Agrama’s taxes may have resulted in
the release of the Cheriscla Report which was
then properly shared among examining revenue
agents in this country.
The Court’s speculation is no better than
Ms. Agrama’s. Her insistence that there must
be a paper trail in her IRS file to detail how the
Cheriscla Report reached the revenue agents
looking at her taxes does not suffice to overcome
the declarations of Service personnel or cast
doubt upon the adequacy of its searches in light
of the Request.
The Court concludes that the IRS searches
were adequate.
B. Reliance on FOIA Exemptions
To prevail on a summary judgment motion
in a FOIA case, a defending agency must
demonstrate that any withheld information
is exempt from disclosure, and that the
agency segregated non-exempt materials. See
5 U.S.C. § 552(a)(4)(B). To meet this standard,
agencies may provide “a relatively detailed
justification through the submission of an
index of documents, known as a Vaughn Index,
sufficiently detailed affidavits or declarations,
or both.” James Madison Project v. U.S. Dep’t of
Justice, 208 F. Supp. 3d 265, 285 (D.D.C. 2016)
(quoting Ctr. for Int’l Envtl. Law v. U.S. Trade
Representative, 237 F. Supp. 2d 17, 22 (D.D.C.
2002)).
Only 30 pages of records have been withheld
from Ms. Agrama, constituting four separate
documents. See Valvardi Decl. ¶ 15a-d.
Ms. Agrama argues that these records were
improperly withheld, and further that the IRS
description of them in the Valvardi Declaration
is insufficiently detailed to meet its disclosure
obligations.
IRS asserts that all four records are entirely
exempt from disclosure under Exemption 7(A).
Exemption 7(A) allows agencies to withhold
records which “could reasonably be expected
to interfere with law enforcement proceedings.”
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5 U.S.C. § 552(b)(7)(A). Exemption 7(A) is
intended to “prevent disclosures which might
prematurely reveal the government’s cases
in courts, its evidence and strategies, or the
nature, scope, and focus of investigations.”
Maydak v. U.S. Dep’t of Justice, 218 F.3d 760,
762 (D.C. Cir. 2000). An agency relying on
Exemption 7 must show that disclosure could
reasonably be expected to cause harm to a
pending investigation. See NLRB v. Robbins
Tire & Rubber Co., 437 U.S. 214, 224 (1978);
see also Campbell v. HHS, 682 F.2d 256, 259
(D.C. Cir. 1982). “Exemption 7(A) permits
the government to withhold ‘documents
related to an ongoing investigation from
the investigation’s target because disclosure
would reveal the scope and direction of the
investigation and could allow the target to
destroy or alter evidence, fabricate fraudulent
alibis, and intimidate witnesses.’” EduCap Inc.
v. IRS, No. 07-cv-2106, 2009 WL 416428 at *5
(D.D.C. Feb. 18, 2009) (quoting North v. Walsh,
881 F.2d 1088, 1098 (D.C. Cir.1989)). “Under
exemption 7(A) the government is not required
to make a specific factual showing with respect
to each withheld document that disclosure
would actually interfere with a particular
enforcement proceeding.” Id. (citing Barney v.
IRS, 618 F.2d 1268, 1273 (8th Cir. 1980); see also
Robbins Tire, 437 U.S. at 234-35. “Rather, federal
courts may make generic determinations that,
‘with respect to particular kinds of enforcement
proceedings, disclosure of particular kinds of
investigatory records while a case is pending
would generally interfere with enforcement
proceedings.’” Barney, 618 F.2d at 1273 (quoting
Robbins Tire, 437 U.S. at 236).
As this precedent makes clear, Exemption
7(A) is designed to allow law enforcement
agencies to avoid premature disclosure of
their evidence. It is a wide-ranging exemption
that is intended to protect not only evidence
contained in a record, but also its intended
use in enforcement proceedings. Because of its
breadth, Exemption 7(A) is limited to pending
enforcement actions. See Robbins Tire, 437 U.S.
at 234-35.
IRS tax examinations constitute “law
enforcement” investigations, see Vento v. IRS,
714 F. Supp. 2d 137, 148 (D.D.C. 2010); see also
EduCap, 2009 WL 416428 at *4 (“An IRS audit
is a ‘law enforcement’ activity for purposes of
Exemption 7.”). Ms. Agrama does not contest
that the IRS examination of her taxes and
potential penalties was currently pending at
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the time of the Request. She argues, however
that the Chersicla Report, already released by
IRS, itself identifies and substantively describes
the four records withheld by the Service. Thus,
she contends that IRS must either demonstrate
that the four withheld records are not those
identified in the Chersicla Report, or disclose
them. See Pl.’s Opp’n at 12-13.
This argument also fails. First, it relies
solely on the fact that the Chersicla Report
describes four documents and IRS withheld
four documents; no further evidence exists
that they are the same, and Ms. Agrama admits
it may simply be a coincidence. Id. Only her
speculation connects the two groups.
Further, even if the documents were the
same, the fact that they are described in the
Chersicla Report does not invalidate reliance
on an applicable FOIA Exemption by IRS. It is
true that records that have entered the public
domain, such as through disclosure in a public
trial, may not be protected by Exemption 7(A).
Cottone v. Reno, 193 F.3d 550, 554 (D.C. Cir.
1999) (“Under our public-domain doctrine,
materials normally immunized from disclosure
under FOIA lose their protective cloak once
disclosed and preserved in a permanent public
record.”). However, that is not the case here;
Ms. Agrama asserts only that they have been
substantively described by the Chersicla Report.
The burden of showing that the contested
records have entered into the public domain
falls on the requesting party, see id., and Ms.
Agrama “has the burden of showing that there
is a permanent public record of the” records
she seeks. Davis v. U.S. Dep’t of Justice, 968 F.2d
1276, 1280 (D.C. Cir. 1992). Even if the gist of
the documents were described by the Chersicla
Report, that would not be sufficient to trigger
the public-domain doctrine. Ms. Agrama has
not met her burden, and the government is not
obligated to “prove the negative.” Id. It would
also not mean that the government did not have
a valid law enforcement interest in withholding
the full documents themselves, which may
contain much more information than just
a summary included in another report. Ms.
Agrama’s argument is therefore without merit.
The Court further concludes that the records
have been properly withheld under Exemption
7(A), and that no Vaughn Index or more detailed
declarations are necessary. Ms. Agrama is quite
candid: she wants access to records related to
an ongoing IRS investigation of herself in order
to quash any penalties before they are assessed.
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IRS withheld four records on the ground that
disclosing them would interfere with that
investigation. This justification falls well within
the boundaries of Exemption 7(A). Exemption
7(A) is intended to “prevent disclosures which
might prematurely reveal the government’s
cases in courts, its evidence and strategies, or
the nature, scope, and focus of investigations.”
Maydak, 218 F.3d at 762. Disclosure of the
contested documents may do harm to IRS’s
investigation in ways that do not relate to the
substantive content possibly summarized in
the Chersicla Report. Ms. Agrama’s call for a
Vaughn Index, or more detailed descriptions of
the withheld records, is not supported by FOIA.
The Court concludes, based on the public and
in camera submissions by the IRS, that such
further detail is unwarranted. To require further
disclosure of information would destroy the
purpose of the Exemption.
C. Segregability
While an agency may properly withhold
records or parts of records under one or
more FOIA exemptions, it must release “any
reasonably segregable portions” of responsive
records that do not contain exempt information.
Schoenman v. FBI, 575 F. Supp. 2d 136, 155
(D.D.C. 2008); 5 U.S.C. § 552(b). An agency
bears the burden of demonstrating that all
reasonably segregable portions of a record have
been disclosed, and may do so by “offering an
affidavit with reasonably detailed descriptions
of the withheld portions of the documents
and alleging facts sufficient to establish an
exemption.” Pac. Fisheries, Inc. v. United States,
539 F.3d 1143, 1148 (9th Cir. 2008).
IRS states that it has “attempted to make
available to the plaintiff every reasonably
segregable non-exempt potion of every
responsive record.” Valvardi Decl. ¶ 12. No
evidence casts doubt on this sworn statement,
and the Court finds that IRS has satisfied its
obligation to release all segregable factual
information.

CONCLUSION

For reasons stated above, the Court will grant
the IRS Motion for Summary Judgment [Dkt.
10], and deny Ms. Agrama’s Cross-Motion for
Summary Judgment [Dkt. 12]. Judgment will
be entered in favor of the IRS. A memorializing
order accompanies this memorandum opinion.
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Second Insertions

IN THE SUPERIOR COURT OF THE
DISTRICT OF COLUMBIA
CIVIL DIVISION
Civil Action No. 2017 CA 004634 L(RP)
ACTION INVOLVING REAL PROPERTY
Calendar 18, Magistrate Judge Renee Raymond
TIDEWATER ASSETS LLC RAI CUSTODIAN, PO BOX
54291, New Orleans, LA 70154
Plaintiff
vs.
MARY ANN WHEELER, PERSONAL REPRESENTATIVE
OF THE ESTATE OF JACK C. MASSENGALE, 2269 Tattler
Street, Arroyo Grande, CA 93420; And CHRIS EDWARD
WOODYARD, 3235 T Street, SE, Washington, DC 20020;
And THE EASTERLY CONDOMINIUM UNIT OWNERS
ASSOCIATION, Address unknown; And BRIAN P. MURPHY, Address unknown; And JULIA L. MURPHY, Address
unknown; And THE DISTRICT OF COLUMBIA, Serve:
Muriel Bowser, Mayor, Attn: Christina Anderson, Correspondence Unit, 1350 Pennsylvania Avenue, NW #221,
Washington, DC 20001, Serve: Attorney General of the
District of Columbia, Attn: Darlene Fields, 441 4th St. NW,
Washington, DC 20001; And Any and all unknown owners
of the property described below, their heirs, devisees, personal representatives, and executors, administrators, grantees, assigns or successors in right, title, interest, and any and
all persons having or claiming any interest in the leasehold
or fee simple in the property and premises in the District of
Columbia described as Square: 0190, Lot: 2034, which may
also be known by the street address 1901 16th St NW, Unit
101, Washington, DC
Defendants.
ORDER OF PUBLICATION
In accordance with D.C. Code § 47-1375, the
object of this proceeding is to secure the foreclosure of the
right of redemption in the real property, described as Square:
0190, Lot: 2034, which may also be known by the street address 1901 16th St NW, Unit 101, Washington, DC, which
property was sold by the Mayor of the District of Columbia
to the Plaintiff in this action.
The Complaint states, among other things, that
the amounts necessary for redemption have not been paid.
Accordingly, it is this 6th day of July, 2017,
hereby
ORDERED by the Superior Court of the District of Columbia, that notice be given by the insertion of a
copy of this Order in The Daily Washington Law Reporter,
a newspaper having a general circulation in the District of
Columbia, once a week for three (3) successive weeks, notifying all persons interested in the real property described
above to appear in this Court by the 29th day of November,
2017, and redeem the real property by payment of $3,750.24,
together with interest from the date the real property tax certificate was purchased; court costs; reasonable attorney’s fees;
expenses incurred in the publication and service of process;
and all other amounts in accordance with the provisions
of D.C. Official Code §§ 47-1361 through 1377, et seq., or
answer the Complaint, or, thereafter, a final judgment will
be entered foreclosing the right of redemption in the real
property and vesting in the Plaintiff a title in fee simple. Pub
Dates: Oct 25, Nov 1, 8, 2017.
IN THE SUPERIOR COURT OF THE
DISTRICT OF COLUMBIA

Daily Washington Law Reporter
CIVIL DIVISION
Civil Action No. 2017 CA 004633 L(RP)
ACTION INVOLVING REAL PROPERTY
Calendar 18, Magistrate Judge Renee Raymond
TIDEWATER ASSETS LLC RAI CUSTODIAN, PO BOX
54291, New Orleans, LA 70154
Plaintiff
vs.
SUNG OUK KIM, 3136 Guysborough Dr, Fairfax, VA 22031;
And HYUN SOON KIM, 3136 Guysborough Dr, Fairfax, VA
22031; And THE DISTRICT OF COLUMBIA, Serve: Muriel
Bowser, Mayor, Attn: Christina Anderson, Correspondence
Unit, 1350 Pennsylvania Avenue, NW #221, Washington,
DC 20001, Serve: Attorney General of the District of Columbia, Attn: Darlene Fields, 441 4th St. NW, Washington,
DC 20001; And Any and all unknown owners of the property described below, their heirs, devisees, personal representatives, and executors, administrators, grantees, assigns
or successors in right, title, interest, and any and all persons
having or claiming any interest in the leasehold or fee simple
in the property and premises in the District of Columbia
described as: Square: 0152, Lot: 2279, which may also be
known by the street address 1813 18th St, NW, Unit 1, Washington, DC
Defendants.
ORDER OF PUBLICATION
In accordance with D.C. Code § 47-1375, the
object of this proceeding is to secure the foreclosure of the
right of redemption in the real property, described as Square:
0152, Lot: 2279, which may also be known by the street address 1813 18th St, NW, Unit 1, Washington, DC, which
property was sold by the Mayor of the District of Columbia
to the Plaintiff in this action.
The Complaint states, among other things, that
the amounts necessary for redemption have not been paid.
Accordingly, it is this 6th day of July, 2017,
hereby
ORDERED by the Superior Court of the District of Columbia, that notice be given by the insertion of a
copy of this Order in The Daily Washington Law Reporter,
a newspaper having a general circulation in the District of
Columbia, once a week for three (3) successive weeks, notifying all persons interested in the real property described
above to appear in this Court by the 29th day of November,
2017, and redeem the real property by payment of $4,342.92,
together with interest from the date the real property tax certificate was purchased; court costs; reasonable attorney’s fees;
expenses incurred in the publication and service of process;
and all other amounts in accordance with the provisions
of D.C. Official Code §§ 47-1361 through 1377, et seq., or
answer the Complaint, or, thereafter, a final judgment will
be entered foreclosing the right of redemption in the real
property and vesting in the Plaintiff a title in fee simple. Pub
Dates: Oct 25, Nov 1, 8, 2017.
IN THE SUPERIOR COURT OF THE
DISTRICT OF COLUMBIA
CIVIL DIVISION
Civil Action No. 2017 CA 004661 L(RP)
ACTION INVOLVING REAL PROPERTY
Calendar 18, Magistrate Judge Renee Raymond
JACKSON INVESTMENT COMPANY, LLC, 125 Yuma
Street, SE, Suite 101, Washington, DC 20032
Plaintiff
vs.
VICTORIA DOUGLAS, 3814 East Capitol St, NE, Washington, DC 20019; And THE DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY, 801 1st Street, NE, Suite
1100, Washington, DC 20002; And THE DISTRICT OF COLUMBIA, Serve: Muriel Bowser, Mayor, Attn: Christina Anderson, Correspondence Unit, 1350 Pennsylvania Avenue,
NW #221, Washington, DC 20001, Serve: Attorney General
of the District of Columbia, Attn: Darlene Fields, 441 4th
St. NW, Washington, DC 20001; And Any and all unknown
owners of the property described below, their heirs, devisees,
personal representatives, and executors, administrators,
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grantees, assigns or successors in right, title, interest, and
any and all persons having or claiming any interest in the
leasehold or fee simple in the property and premises in the
District of Columbia described as: Square: 5048, Lot: 0061,
which may also be known by the street address 3814 East
Capitol St, NE, Washington, DC
Defendants.
ORDER OF PUBLICATION
In accordance with D.C. Code § 47-1375, the
object of this proceeding is to secure the foreclosure of the
right of redemption in the real property, described as Square:
5048, Lot: 0061, which may also be known by the street address 3814 East Capitol St, NE, Washington, DC, which
property was sold by the Mayor of the District of Columbia
to the Plaintiff in this action.
The Complaint states, among other things, that
the amounts necessary for redemption have not been paid.
Accordingly, it is this 6th day of July, 2017,
hereby
ORDERED by the Superior Court of the District of Columbia, that notice be given by the insertion of a
copy of this Order in The Daily Washington Law Reporter,
a newspaper having a general circulation in the District of
Columbia, once a week for three (3) successive weeks, notifying all persons interested in the real property described
above to appear in this Court by the 29th day of November,
2017, and redeem the real property by payment of $3,643.16,
together with interest from the date the real property tax certificate was purchased; court costs; reasonable attorney’s fees;
expenses incurred in the publication and service of process;
and all other amounts in accordance with the provisions
of D.C. Official Code §§ 47-1361 through 1377, et seq., or
answer the Complaint, or, thereafter, a final judgment will
be entered foreclosing the right of redemption in the real
property and vesting in the Plaintiff a title in fee simple. Pub
Dates: Oct 25, Nov 1, 8, 2017.
IN THE SUPERIOR COURT OF THE
DISTRICT OF COLUMBIA
CIVIL DIVISION
Civil Action No. 2017 CA 004660 L(RP)
ACTION INVOLVING REAL PROPERTY
Calendar 18, Magistrate Judge Renee Raymond
TIDEWATER ASSETS LLC RAI CUSTODIAN, PO BOX
54291, New Orleans, LA 70154
Plaintiff
vs.
EDDY G. LEE, 4107 College Heights Dr, Hyattsville, MD
20782; And D.C. DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS, HOUSING REGULATION
ADMINISTRATION, 1100 4th Street, SW, Washington,
DC 20024; And THE DISTRICT OF COLUMBIA WATER
AND SEWER AUTHORITY, 801 1st Street, NE, Suite 1100,
Washington, DC 20002; And THE DISTRICT OF COLUMBIA, Serve: Muriel Bowser, Mayor, Attn: Christina Anderson, Correspondence Unit, 1350 Pennsylvania Avenue, NW
#221, Washington, DC 20001, Serve: Attorney General of
the District of Columbia, Attn: Darlene Fields, 441 4th St.
NW, Washington, DC 20001; And Any and all unknown
owners of the property described below, their heirs, devisees, personal representatives, and executors, administrators, grantees, assigns or successors in right, title, interest,
and any and all persons having or claiming any interest in
the leasehold or fee simple in the property and premises in
the District of Columbia described as: Square: 0622, Lot:
0052, which may also be known by the street address 34 K
St, NW, Washington, DC.
Defendants.
ORDER OF PUBLICATION
In accordance with D.C. Code § 47-1375, the
object of this proceeding is to secure the foreclosure of the
right of redemption in the real property, described as Square:
0622, Lot: 0052, which may also be known by the street address 34 K St, NW, Washington, DC, which property was
sold by the Mayor of the District of Columbia to the Plaintiff
in this action.
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The Complaint states, among other things, that
the amounts necessary for redemption have not been paid.
Accordingly, it is this 6th day of July, 2017,
hereby
ORDERED by the Superior Court of the District of Columbia, that notice be given by the insertion of a
copy of this Order in The Daily Washington Law Reporter,
a newspaper having a general circulation in the District of
Columbia, once a week for three (3) successive weeks, notifying all persons interested in the real property described
above to appear in this Court by the 29th day of November,
2017, and redeem the real property by payment of $6,842.74,
together with interest from the date the real property tax certificate was purchased; court costs; reasonable attorney’s fees;
expenses incurred in the publication and service of process;
and all other amounts in accordance with the provisions
of D.C. Official Code §§ 47-1361 through 1377, et seq., or
answer the Complaint, or, thereafter, a final judgment will
be entered foreclosing the right of redemption in the real
property and vesting in the Plaintiff a title in fee simple. Pub
Dates: Oct 25, Nov 1, 8, 2017.
IN THE SUPERIOR COURT OF THE
DISTRICT OF COLUMBIA
CIVIL DIVISION
Civil Action No. 2017 CA 004649 L(RP)
ACTION INVOLVING REAL PROPERTY
Calendar 18, Magistrate Judge Renee Raymond
TIDEWATER ASSETS LLC RAI CUSTODIAN, PO BOX
54291, New Orleans, LA 70154
Plaintiff
vs.
BARBARA D. HAMLETT, 300 M St, SW, Unit N100, Washington, DC 20024; And CARROLLSBURG, A CONDOMINIUM UOA, Address unknown; And THE DISTRICT
OF COLUMBIA, Serve: Muriel Bowser, Mayor, Attn: Christina Anderson, Correspondence Unit, 1350 Pennsylvania
Avenue, NW #221, Washington, DC 20001, Serve: Attorney
General of the District of Columbia, Attn: Darlene Fields,
441 4th St. NW, Washington, DC 20001; And Any and all
unknown owners of the property described below, their
heirs, devisees, personal representatives, and executors, administrators, grantees, assigns or successors in right, title,
interest, and any and all persons having or claiming any
interest in the leasehold or fee simple in the property and
premises in the District of Columbia described as: Square:
0546, Lot: 2383, which may also be known by the street address 300 M St, SW, Unit N100, Washington, DC
Defendants.
ORDER OF PUBLICATION
In accordance with D.C. Code § 47-1375, the
object of this proceeding is to secure the foreclosure of the
right of redemption in the real property, described as Square:
0546, Lot: 2383, which may also be known by the street address 300 M St, SW, Unit N100, Washington, DC, which
property was sold by the Mayor of the District of Columbia
to the Plaintiff in this action.
The Complaint states, among other things, that the amounts
necessary for redemption have not been paid.
Accordingly, it is this 6th day of July, 2017,
hereby
ORDERED by the Superior Court of the District of Columbia, that notice be given by the insertion of a
copy of this Order in The Daily Washington Law Reporter,
a newspaper having a general circulation in the District of
Columbia, once a week for three (3) successive weeks, notifying all persons interested in the real property described
above to appear in this Court by the 29th day of November,
2017, and redeem the real property by payment of $6,609.99,
together with interest from the date the real property tax certificate was purchased; court costs; reasonable attorney’s fees;
expenses incurred in the publication and service of process;
and all other amounts in accordance with the provisions
of D.C. Official Code §§ 47-1361 through 1377, et seq., or
answer the Complaint, or, thereafter, a final judgment will
be entered foreclosing the right of redemption in the real
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property and vesting in the Plaintiff a title in fee simple. Pub
Dates: Oct 25, Nov 1, 8, 2017.

Third Insertions
IN THE SUPERIOR COURT OF THE
DISTRICT OF COLUMBIA
Probate Division
Administration No. 2004 ADM 000446
ESTATE OF MARGUERITE GODFREY BURDETTE
Deceased.
ORDER FOR ESCHEAT PUBLICATION
The District of Columbia seeks from this Court
a finding that the above-named Decedent died intestate,
without heirs-at-law or next-of-kin within the degree of relationship recognized by the laws of devolution and descent,
and for a decree that said decedent’s property escheat to the
District of Columbia pursuant to applicable law.
ACCORDINGLY, is is this 4th day of October,
2017, hereby
ORDERED that the unknown heirs-at-law and
next-of-kin of Marguerite Godfrey Burdette, if any, and all
others interested, appear in Courtroom A-48 on January 26,
2018, at 11:00 a.m., before the undersigned judge and show
cause, if any, why such application should not be granted;
and it is further
ORDERED that the petitioner District of Columbia shall be responsible for arranging publication in the
Daily Washington Law Reporter and the Washington Jewish Week Newspapers twice a month for three consecutive
months prior to the aforesaid hearing date, and for filing
proofs of publication prior to the aforesaid hearing date. /s/
Judge Alfred S. Irving, Jr. Pub Dates: Oct 13, 20, Nov 1, 8,
Dec 1, 8, 2017.

Fifth Insertions
IN THE SUPERIOR COURT OF THE DISTRICT OF
COLUMBIA
Probate Division
Administration No. 2014 ADM 000145
ESTATE OF DOLORES PENALOZA, Deceased
AMENDED ORDER FOR ESCHEAT PUBLICATION
Application having been made by the District
of Columbia, for a finding that the above-named decedent
died intestate, without heirs-at-law or next-of-kin within the
degree of relationship recognized by the laws of devolution
and descent, and for a decree that said decedent’s property
escheat to the District of Columbia pursuant to applicable
law, and it appearing that Order dated September 8, 2017
was entered in error by the Court, it is, by the Court this
11th day of September 2017,
ORDERED that the Order dated and docketed
on September 8, 2017, setting the hearing date for escheat
publication on October 26, 2017, is vacated as entered in error, and it is further
ORDERED that the unknown heirs-at-law and
next-of-kin of Dolores Penaloza, if any, and all others interested, appear in said Court on the 16th day of January, 2018,
at 10:00 a.m. before Judge Soltys in Court Room A-46, Superior Court of the District of Columbia, 515 Fifth Street, NW,
Washington, D.C. 20001, and show cause, if any, why such
application should not be granted, and it is further
ORDERED that the petitioner District of Columbia shall be responsible for arranging publication in the
Daily Washington Law Reporter and the Washington Jewish Week Newspapers twice a month for three consecutive
months prior to the aforesaid hearing date, and for filing
proofs of publication prior to the aforesaid hearing date. /s/
Judge Darlene M. Soltys. Pub Dates: Sep 19, 26, Oct 3, 10,
Nov. 1, 8, 2017.
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Statement of Legal Notices
Our Public Notice section contains notices that
are required by law to be published in a newspaper of general circulation. These notices are
provided to us by the Probate Division by way
of a petitioner’s submission. In this paper, you
will find various legal notices organized alphabetically, including the following types:

Notice to Creditors-Large Estate: For

people who die after April 26, 2001, and have
real property located in the District of Columbia
and/or other assets of any value (such as bank
accounts, stocks, and personal belongings), a
large estate (also known as formal probate) may
be opened to appoint a personal representative,
pay debts, and make distribution of estate assets to those person(s) who inherit them (either
through a will or through the laws of intestate
succession). This publication serves as notice
of the personal representative’s appointment
and establishes the deadline for filing a claim
against the decedent’s estate or an objection to
the proceedings.

Notice to Creditors-Small Estate: When

a person dies with assets having a gross value
of $40,000.00 or less, a small estate proceeding
may be opened to appoint a personal representative, pay claims, and make distribution of the
estate.

Notice of Appointment of Foreign Personal Representatives: For people who died

after December 31, 1980, domiciled outside
the District of Columbia but owning assets in
the District of Columbia at the time of death,
the person appointed personal representative in
the other jurisdiction must file the documents
required to open a foreign estate proceeding in
the District of Columbia before that person will
have authority to collect and distribute any of
the assets located in the District of Columbia.
Because the primary estate is not being opened
in the District of Columbia, no personal representative is appointed in D.C., and no letters of
administration are issued.

Standard Probate: Unusual estates, such

as those in which the person seeking appointment does not have priority to be appointed or
someone is seeking admission of a copy of a
will or exclusion of an original will, require a
standard probate proceeding. In standard probate proceedings, there are additional filing requirements and an additional set of publications
before a personal representative is appointed.

Notice of Existence of a Revocable
Trust: Notice of a trust that may be altered or

terminated during the grantor’s lifetime. Since
the trust may be altered at any time until the
grantor’s death, it is considered part of the
grantor’s estate and is subject to taxation. The
property is passed on to the beneficiaries only
after the grantor’s death, and the revocable trust
then becomes irrevocable.
Other notices you may find in this section include Name Changes, Divorces, Annual Reports, Custody, and other notices required by
law. To submit one of these types of notices,
send the ad and billing information to dwlr@
dwlr.com.
Rates for all of these legal notices can always be
found on our website at www.dwlr.com.
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This year we are honoring:
Shon Hopwood
Georgetown University
On the evening of Saturday, December 2, 2017, the BADC will host its Annual Gala.
This black-tie event at InterContinental Washington DC - The Wharf will celebrate the prior year in the legal profession with dinner,
drinks, and dancing - we hope you will join us.
SHON HOPWOOD: Young Lawyer of the Year
Shon Hopwood is an Associate Professor of Law at Georgetown University Law Center. Shon’s unusual legal journey began
not at law school, but federal prison, where he learned to write briefs for other prisoners while serving a 12-year sentence for bank
robberies. Two petitions for certiorari he prepared were later granted review by the United States Supreme Court, and he won cases
for other prisoners in federal courts across the country. Shon’s story has been featured in the New York Times, Washington Post, The
New Yorker, NPR, and on 60 Minutes.
Shon received a J.D. from the University of Washington School of Law as a Gates Public Service Law Scholar. He clerked
for Judge Janice Rogers Brown at the United States Court of Appeals for the District of Columbia Circuit. He then served as a
Teaching Fellow at the Georgetown University Law Center’s Appellate Litigation Program, where he litigated criminal, immigration,
civil rights, and federal statutory cases in federal courts of appeals. In 2016 and 2017, he won cases in the D.C., Fourth, and Eighth
Circuits on behalf of indigent litigants.
Shon co-wrote a memoir entitled Law Man: Memoir of a Jailhouse Lawyer, and his scholarship on courts and the criminal
justice system has been published in the Harvard Civil Rights-Civil Liberties, Fordham, Washington, and American Criminal Law
Review as wellas Georgetown Law Journal’s Annual Review of Criminal Procedure. He serves on the Board of Directors for Families
Against Mandatory Minimums and is the co-founder of Prison Professors L.L.C., a company dedicated to teaching prisoners how to
transform their lives from the inside. He frequently speaks about the vital need for criminal justice reform.
For more infomration and to purchase tickets, please visit http://badc.org/gala

